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Pentagon Balks At 
Bricker SSS Plans 


Proposal Would Probably Exempt 
Older Married Men From Draft 





The Pentagon has turned down “pend- 
ing further study,” a proposal made by 
Senator Bricker (R-Ohio) which would 
change draft policy to release older mar- 
ried man now in uniform and call up 
younger single men. 

Assistant Defense Secretary Carter 
Burgess turned down Bricker’s idea be- 
cause “automatic, wholesale early re- 
leases of persons from the armed forces 
would seriously impair our combat readi- 
ness.” Also he said that Bricker’s idea 
would lead many older men to seek re- 
peated deferments which would lead to 
their exemption from military service. 

The fact that many older men would 
completely escape the draft, leaving the 
younger men to be drafted, under the 
new proposal, Burgess said, would in- 
volve “important considerations of 
equity” if any changes were to be made. 


SSS Favors Change 

A similar plan was proposed last 
month by the Selective Service System, 
and was at once initially opposed by the 
Defense Department. The purpose of 
Selective Service plans would be to in- 
duct men of 19 and 20 who have not yet 
started families and settled into civilian 
life. At present the Army is drafting 
mainly men in the 23-to-25 age bracket. 


Bricker Fires Bock 

Commenting on Burgess’ proposed sev- 
eral month study of the situation, Bricker 
said “it is not reassuring to learn from 
your letter merely that a study is under 
way to determine whether young men 
should be called into service ahead of 
fathers and older men—and that such 


(Continued on Pg. 2) 


Supreme Court Declines 
To Review Vital CO Issues 


The Supreme Court has refused to review several conscientious ob- 
jector cases which raised important questions relating to the operations 
and regulations of the Selective Service System. Thus far in its present 
term the High Court has declined to hear arguments in any conscientious 
objector case, a contrast to a year ago when four cases were heard and 
decisions handed down that were generally favorable to COs. 

The issues in the two most important cases recently turned down by 
the Supreme Court are described below. 


1-W Work Is Not Involuntary Servitude 

The Constitutionality of the I-W Civil- 
ian Work Program has been upheld by a 
decision of the Supreme Court to deny 
certiorari to two conscientious objectors 
convicted of refusal to report for “work 
of national importance.” 

The High Court did not sustain the 
contention that assignment by Selective 
Service of a conscientious objector to 
employment contributing to the “national* 
health, safety or interest” is per se in- 
voluntary servitude. 

In an important clarification of the Se- 
lective Service regulations, the High 
Court sustained the principle that as long 
as the civilian work performed contrib- 
utes to the totality of national welfare, 
even though administered by a private 
institution, I-W work is not held to be 
involuntary servitude. 

In the two cases which focused the 
issue, Hoepker v. U. S., and Pomorski v. 
U. S., the defendants contended that their 
convictions for refusal to do I-W work at 
the University of Chicago clinics were 
unconstitutional because the work vio- 
lated the 14th Amendment prohibiting in- 
voluntary servitude, and the Fifth 
Amendment, which forbids deprivation of 
liberty “without due process of law.” 

Refusing to grant a writ of certiorari 
to the two COs, both Jehovah’s Witnesses, 
the Supreme Court in essence affirmed 


(Continued on Pg. 4) 


Non-Registrant Position Denied 

The Supreme Court has decided not te 
hear deliberations on the Vail Palmer 
case. 

By its decision the High Court declined 
to consider Palmer’s contention that the 
1948 Universal Military Training and 
Service Act, as amended, denies religious 
freedom as guaranteed under the First 
Amendment, and that his second convic- 
tion for refusal to be inducted is to sub- 
ject him to multiple sentences for the 
same offense. 

Back in 1950 Palmer, now a 25 year 
old Quaker minister from Gonic, New 
Hampshire, was found guilty of refusing 
to register for the draft, and subsequent- 
ly served a year and a day sentence. 

Before his release from prison, he was 
involuntarily registered 1-A by prison 
officials. After his release he enrolled in 
a theological seminary, refusing to apply 
for a ministerial deferment for which he 
was eligible. 

His draft board, acting on his invol- 
untary registration, ordered him for in- 
duction. Palmer refused to fill out his 
Selective Service questionnaire or to re- 
port. He was tried and convicted again 
on the same count. 

Specifically Palmer wanted the Su- 
preme Court to recognize the rights of 
conscientious objectors who would not 
fill out SSS forms and go through. the 
conscription procedure and do I-W work. 
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Pentagon Balks at Bricker, SSS 
Plans 
(Continued from Pg. 1) 


study may take many months. The exist- 
ing power in the armed forces to permit 
early discharge in hardship cases does 
not match the scope of the existing 
prob Rad 

Senator Bricker pointed to a general 
overhauling of draft policy when he 
pointed out that men now in service can- 
not logically be released while other older 
men are being called up. 

The Ohio Senator gave an example of 
the present draft policy when he de- 
scribed the case of a married 26-year-old 
soldier who costs the government $925.10 
more per year in dependency allotments 
to keep him in the Army than a single 
man without dependents. 

Referring to this case Bricker said “the 
answer seems to be that the Government 
should stop being callous in all aspects of 
this matter, and, as I have pointed out 
before, it can save money by being 
humane.” 

The implementation of this policy 
change would be effected by an executive 
order of the President in a categorical 
exemption directive. Several Washing- 
ton sources have indicated that the plan 
may go through, although the time ele- 
ment may involve several months until 
the Defense Department acquiesces to the 
pressure. 





MENNONITE STUDY SHOWS 
CURRENT I-W ATTITUDES 
An interesting study entitled “Evalua- 
tion of the I1-W Program,” prepared by 
Dr. J. S. Schultz, is an exhaustive 72- 
page mimeo research compilation con- 
cerning the attitudes of men in the Men- 
nonite I-W program. It is available for 
$1 from the Mennonite Central Commit- 
tee, Akron, Pennsylvania. 


Young “CO” Gains 


Citizenship 


Sylvani J. Vaicaitis, a native Canadian, 
was granted citizenship in U. 8S. District 
Court recently despite his refusal to 
promise to bear arms in defense of this 
country. 

When asked by an immigration exam- 
iner the reason for his refusal he an- 
swered: “I don’t want to get killed.” 

Sylvan is five years old. Judge Edward 
W. Way granted a motion that the oath 
requirement be waived in his case. 


—News Notes 





Senate to Conduct Hearings 
on Immigration Policies 

Public hearings on the subject of immi- 
gration and naturalization will be held 
beginning November 21 by a Senate Sub- 
committee in the Senate Office Building, 
Washington 25, D. C. 

It is expected that testimony will be 
given regarding the paradoxical conflict 
of policy of Selective Service and the 
Immigration Service. The SSS does not 
require pacifists opposed to combatant 
and noncombatant service to state that 
he would be willing to engage in activity 
which would contribute to the war effort, 
but the Bureau of Immigration and Nat- 
uralization' makes it a requirement for 
citizenship. 

The announcement by the Subcommit- 
tee states that the “hearings will be con- 
cerned with fundamental national policies 
expressed in the Immigration and Na- 
tionality Act of 1952, experience under 
the Act, and a consideration of several 
pending Senate bills to amend the Act, 
in whole, or in part.” 





CONGRESS CALLS OFF 
HEARINGS ON RELIGION 


The special Senate Committee to in- 
vestigate the current interpretation of 
the Constitution in regard to religious 
liberty has called off its public hearings. 


Instead the committee will conduct a 
questionnaire study by mail which will 
“constitute a hearing in written form.” 

The reason for the calling off of the 
discussions is the fear that a public hear- 
ing on separation of the Church and 
State would lead to a revival of sectarian 
conflicts, and perhaps tend to destroy the 
feeling of ecumenity now existing. 

The prospect of public hearings by the 
committee were generally welcomed by 
pacifist groups as an opportunity to air 
long unpublicized chronic grievances 


about injustices to COs under the Selec- 


” 


— 





* 
No New California CO 
a 
Indictments Seen Till ‘56 

Probably as a result of February and 
March Appellate Court decisions in Cali- 
fornia, indictments against COs (both 
I-A and I-O registrants) have been tem- 
porarily halted on the West Coast. 

There have been no new indictments 
in either the Northern or Southern Fed- 
eral Judicial Districts of California in 
the last six months, except the trial of a 
CO on an old indictment. However, judg- 
ing by the processing efforts currently 
being made, the Los Angeles Area Com- 
mittee for Conscientious Objectors re- 
ports that Selective Service will probably 
begin prosecuting several cases starting 
in January or February, 1956. 

The old indictment trial concerned 
Samuel Rueben Rippus of Sacramento, 
who was tried in San Francisco for re- 
fusal to do civilian work as a I-W. 
Bippus, a Jehovah’s Witness, was sus- 
tained in his claim for a ministerial de- 
ferment. 


COs Guide to ages A Jail Published 


A booklet Ped Be for orienting COs 
for a stay in a Chicago jail has been 
written by Bradford Lyttle and pub- 
lished by the American Friends Service 
Committee. 

Entitled “Conscientious Objectors’ 
Guide to Cook County Jail,” the booklet 
sells for 35c and can be obtained by writ- 
ing to the Chicago Regional Office of the 
AFSC, 59 East Madison Stret, Chicago 2, 
Illinois, 

The material is based on Lyttle’s per- 
sonal experience in the jail and inter- 
views with the administration of the in- 
stitution. 








Pentagon Studies Possible Policy on 
Release of COs From Reserve 
Obligations 


The Department of Defense in studying 
a new tentative proposal which would re- 
sult in having conscientious objectors who 
gained their convictions after being in- 
ducted into the Armed Forces, discharged 
from post-service Reserve obligations. 

Although the proposed new policy is 
still in the preliminary stages of study, if 
accepted, it will make easier a discharge 
for religious convictions against both 
combatant and noncombatant service in 
the Reserves. 





tive Service law and its interpretation by 
the courts and agencies of government. 
Testimony on matters of conscientious ob- 
jection had been planned. 





1-A-O SAYS THAT 
Gis ARE OPEN 
TO PACIFISM 


A CO who is now stationed at Fort 
Sam Houston, Texas, where all I-A-O’s 
are now sent, says that many of the 
soldiers in the regular army have shown 
considerable interest in the pacifist posi- 
tion when it was properly presented. 

At mess time is a great opportunity 
for discussing pacifism with the regular 
GIs; he says “seldom do I find disrespect 
for the CO position when it is defended 
properly. The possibility for converts is 
good—the Army propaganda just doesn’t 
convince the GIs completely; most men 
sense a great moral conflict within them- 
selves, but no other alternative has ever 
presented itself anywhere in their life.” 

He maintains that although he believes 
pacifists should go into I-O, for himself 
he chose I-A-O because it would give him 
a chance to be a witness where it is most 
needed. 

Concerning the COs in the Civilian 
Work Program, he says “my first love is 
for my I-O brethren who practice what 
I can only preach, but in spite of my limi- 
tation, I am satisfied.” 





Adventist I-A-Os Refuse 
To Go On Sabbath Maneuvers 


Three conscientious objectors at Camp 
Irwin, California, were convicted recently 
for refusal to participate in Army ma- 
neuvers on their Sabbath Day. 

The three I-A-Os, all members of the 
Seventh Day Adventist Church, were 
specifically charged of insubordinate con- 
duct toward a non-commissioned officer. 

Meanwhile Seventh Day Adventist 
spokesmen said that it will appeal to the 
Defense Department, if necessary, the 
court-martial conviction. The penalties 
were reduction to the rank of private and 
fines of two-thirds of their base pay for 
six months, 


The men had been ordered to report 
for a maneuver beginning at 3 a. m., 
Saturday, October 1. They asked to be 
excused, and were told they could not be, 
but the maneuver would be completed 
at about 9 a. m. and transportation would 
be provided to a nearby Barstow Church 
for them. 

When they refused the three were re- 
turned to quarters and placed under ad- 
ministration arrest. The men said if the 
maneuver had been “the real thing” they 
would have obeyed. 


Lawyers Too Unfamiliar With 


SSS Laws, Says 


Writing in the September 1955 issue 
of the American Bar Association Jour- 
nal, Los Angeles Attorney J. B. Tietz, 
veteran of many conscientious objector 
cases, declares that too many lawyers 
feel that in viewing what appears to be 
a clear case of injustice by the Selective 
Service System, that nothing can be done 
about it. 

Referring to the local boards, Tietz 
says that attorneys generally do not real- 
ize that the Selective Service System is 
largely made up of volunteers, who, due 
to ignorance of the SSS law, particularly 
as relating to procedure, often commit 
“a considerable number of grave proce- 
dural errors,” which denies the registrant 
his right to due process of law. 

He also says that the appearance be- 
fore the local board is the most prolific 
source of denials of due process. Illegal 
attitudes and standards, the local board’s 
conception on a citizen’s “rights,” the 
tendency of the board to follow the letter 
of the regulations and forbid the en- 
trance into the hearing of relatives and 
others who are prepared to give new and 
further information; failure to give “rain 
checks” when a registrant is reported out 
of town or when the registrant’s mail 
comes late, are all chronic errors of the 
local board situation, Tietz said. 

The local board’s misconception of the 
law is frequently spelled out in the board’s 
summaries which the clerks prepare on 
each hearing. (The local board is no 
longer required to make such summaries, 
but the registrant may submit his own 
summary to the local board.) 

Lawyer Tietz, in commenting on upper- 
level SSS officials, said a lawyer “can al- 


LA Attorney 


ways count on fair consideration of the 
problem as well as courtesy from all 
supervisory Selective Service officials,” 
although they have been known to alter 
the legal process in the name of efficiency 
or even pressing military need. 

In illustrating this, he noted that until 
the fall of 1951 husbands were by statute 
categorically deferred; nevertheless Gen- 
eral Hershey ordered all local boards to 
ignore marriages contracted after the be- 
ginning of the Korean War (June, 1950). 
“This practice of drafting married men 
on the basis of interdepartmental memos 
contrary to Federal Register published 
laws became nation wide.” 

Referring to the administrative meth- 
ods of the Selective Service System dur- 
ing a recent period, the Los Angeles At- 
torney claimed they operated on a “press- 
gang” basis, and he termed it a patriotic 
duty for lawyers to keep the administra- 
tive agency within its bounds. “Obvi- 
ously, a public service is performed when 
the agency is judicially ordered to return 
to the straight and narrow,” he said. 

Summarizing draft law practice, Tietz 
said the bases for judicial decree giving 
the registrant has desired classification 
are (1) absence of a “basis in fact” for 
the classification, and (2) procedural 
error resulting in a denial of due process 
of law. A change in classification can 
also come through the cooperation of Se- 
lective Service officials, and even of the 
military in some cases. 

Attorney Tietz is connected with the 
Los Angeles Area Committee for Con- 
scientious Objectors. 








CO Formerly in Navy 
Now Serving As I-W 


A Windber, Pennsylvania, CO who 
spent 5% months in the Navy but who 
was then discharged because he “did not 
like the Navy” is now serving his I-W 
service in Brethren Volunteer Service. 

David Christ was discharged on No- 
vember 9, 1951, during the Korean War 
under the “for the convenience of the 
government” clause of military regula- 
tions. When he later asked for a I-O 
classification using his discharge papers 
to support his claim, his local draft board 
did not sustain his claim. 

After an ensuing eight-month appeal, 
the State Board gave him his I-O classi- 
fication in July, 1955. 
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State SS Directors List Available 
From NSBRO 

A list of State and Territorial Selec- 
tive Service Directors has been compiled 
for benefit of interested persons and draft 
counselors. 

New appointments and addresses of 
the State directors require frequent pe- 
riodic revision of the list. The mimeo- 
graphed up-to-date list is available for 5c. 





The military regulations regarding 
persons who claim conscientious objec- 
tions after entering the armed forces pro- 
vide for transfer to non-combatant duty 
but there is no specific regulation provid- 
ing for discharge of the person who de- 
velops conscientious objection to both 
combatant and non-combatant service. 





Su Court D 
Davidson Case _ 


Just before press time, November 7, 
the Supreme Court decided to deny a writ 
of certiorari in the Davidson case, re- 
viewed below. Also denied hearing was 
another CO case, LaRose v. Wyman, re- 
viewed in last month’s REPORTER. 


Davidson Case: Agnosticism 
v. Supreme Being Clause 


Petition for writ of certiorari has been 
filed for a hearing with the Supreme 
Court for Vern Davidson, Socialist CO, 
who, as an agnostic, contends that it is 
unconstitutional for him to be excluded 
from recognition of his non-violent beliefs 
by Selective Service because of Section 
6-(j), the Supreme Being clause in the 
current draft regulations. 

The I-O classification is given only to 
those who can convince their local or ap- 
peal boards that they are sincere in their 
belief that they have “duties arising from 
belief in a Supreme Being which are 
superior to those arising from any human 
relation.” 

The Constitution enjoins Congress to 
“make no law respecting an establish- 
ment of religion, or prohibiting the free 
exercise thereof.” Traditionally this 
has meant the right to express beliefs of 
atheism and agnosticism as well as being 
religious. The Selective Service provi- 
sion, Davidson claims, limits this concep- 
tion only to those who profess belief in 
a Supreme Being. 

Davidson also contends that he was 
denied due process of law through lack 
of a fair and impartial hearing of the 
facts by the Appeal Court. A report 
bulletin from the Davidson Defense Com- 
mittee, Berkeley, California, says of the 
case: “Of the panel of three judges who 
sat to’ hear the case, one of the three 
(who was supposed to have carefully gone 
over the briefs) made a statement about 
the amount of time Davidson had spent 
in a seminary preparing for the priest- 
hood! But this bit of ignorance (or 
senility) was surpassed by presiding 
judge Mathews (who has long been on 
record as favoring jail terms for all COs) 
who got so upset at the weak case that 
the government had against Davidson 
that he accused the government attorney 
ef being in collaboration with the de- 
fense! However, a fairer hearing can 
be expected in the Supreme Court.” 

The American Civil Liberties Union 
may include a brief “as a friend of the 
court,” the Defense Committee said. 
Members of the Socialist Party are op- 
posed to war, but have, until recently, 





Supreme Court Denies... 
(Continued from Page 1) 

the Court of Appeals for the Seventh Cir- 
cuit, which had previously reviewed the 
ease. The Circuit Court said the Uni- 
versity of Chicago clinics “minister, on a 
charitable basis, indiscriminately, to alle- 
viate the physical ills of the general pub- 
lic.” It also mentioned the Federal grants 
to the institution aiding cancer research. 
Referring to this the Court said, “we hold 
that this is work of ‘national impor- 
tance.’ ” 

The Court of Appeals justified conscrip- 
tion by referring to decisions when the 
first Selective Service draft was imple- 
mented in 1917-1918, and said, “as a nec- 
essary correlative,” COs could be inducted 
into civilian work under the basic con- 
scription pattern. 


Is 1-W Work Aiding War Preparation? 

According to Selective Service, periodi- 
cal publication of the SSS, “the test of 
whether employment is in the national 
health, safety or interest would appear to 
be whether such work aids in the nation’s 
preparedness;” a statement, if correct in 
its interpretation of the Court’s decision, 
implies that the Civilian Work Program 
is directly aiding or is supplementary to 
the military preparedness program. 

The Court of Appeals referred to “civil- 
ian work calculated to strengthen the 
Nation in times of emergency.” Al- 
though ambiguous in its phrasing, this 
Court statement seems to indicate that 
the I-W program was instituted with the 
purpose of strengthening the Nation for 
war. 

Because of this principle, the Court 
maintained that I-W work is essentially 





been denied the CO classification because 
their beliefs are based on political, hu- 
manitarian or philosophical grounds. 
David McReynolds, Socialist CO, was 
given a I-O classification by his local 
board as an extremely unusual step. The 
committee believes this precedent may 
open the way for a broader interpreta- 
tion of the law. McReynolds refused to 
state to the local board whether or not he 
believed in a Supreme Being. 


CO Given Bonus; 
Helped by Ex-Soldier 


A $300 bonus was recently awarded to 
a Michigan conscientious objector by the 
Kalamazoo County Dairy Herd Improve- 
ment Association, and one of those who 
proposed the payment is a former ser- 
geant in the Army. 

DHIA officials said that although Kan- 
gas’ pay averaged $45 a week, the bonus 
was given because “he was a good man 
and everybody liked him.” In his off duty 
hours, Kangas often entertained farm 
gatherings with his piano playing. 

The Detroit News reported that the 
membership was “divided on the pro- 
priety of giving an award to a man who 
had refused military service but voted 
for it after payment was urged by the 
former military policeman.” 





CIVIL DEFENSE CO TRIAL 
SET FOR NOVEMBER 16 

The date for the trial of 28 Civil De- 
fense pacifists has been set for November 
16 in New York City. 

A plea for a jury trial in the case of 
the June 15 CD protest action was de- 
nied on September 28 by Magistrate Hy- 
man Bushell, who ruled that he, himself, 
should try the case. 





one facet of the total conscription pro- 
gram. Obviously an affirmative decision 
by the Circuit Court would challenge the 
whole principle of the draft. It is not 
surprising, therefore, that the High Court 
avoided this innocuous sounding conten- 
tion. 

Any review of the case inevitably 
would have brought in the accumulation 
of legal and historical precedents before 
World War I. The draft has been de- 
fended on the grounds of the Militia Act 
of 1792, and the Constitutional right of 
the government to procure men “to repel 
invasion, suppress insurrection, or exe- 
cute the laws.” In spite of this limita- 
tion the draft was initiated in 1917, im- 
plemented by court decisions contrary to 
previous precedents in American history. 
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